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Abstract: Actions That Can Be Classified As A Criminal Action Of Blasphemy And Defacement Of Religion And The Legal Sanctions Governing Them In A Criminal Jurisdiction System. The purpose of this study is to determine the types of acts that can be classified as criminal acts of religious blasphemy and to understand the legal rules for perpetrators of blasphemy and defacement committed deliberately in the criminal justice system. In the realm of criminal law, a case of religious blasphemy is a pure form of criminal incident where the perpetrator can be given legal sanctions. To obtain data in looking at the issues discussed, the authors use a normative juridical research method through literature study using secondary data. The results showed that the type of blasphemy and defacement of religion is the existence of an act of vilifying religion which has a very broad impact. The legal sanction for the perpetrator according to the Criminal Code can be sentenced to 5 (five) years in prison. 
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Abstrak: Tindakan Yang Dapat Digolongkan Sebagai Tindak Pidana Penistaan Dan Penodaan Agama Dan Sanksi Hukum Yang Mengaturnya Dalam Sistem Peradilan Pidana. Tujuan penelitian ini adalah untuk mengetahui jenis tindakan yang dapat digolongkan sebagai tindak pidana penistaan dan penodaan agama serta memahami aturan hukum bagi pelaku penistaan dan penodaan agama yang dilakukan dengan sengaja dalam sistem peradilan pidana. Dalam ranah hukum pidana, kasus penodaan dan penistaan agama merupakan bentuk peristiwa pidana murni yang pelakunya dapat diberikan sanksi hukum. Untuk mendapatkan data dalam melihat persoalan yang dibahas, maka penulis menggunakan metode penelitian yuridis normatif melalui studi kepustakaan dengan menggunakan data sekunder. Hasil penelitian menunjukkan jenis penistaan dan penodaan agama yaitu adanya suatu tindakan menjelek-jelekan agama yang memiliki dampak yang sangat luas. Sanksi hukum bagi pelakunya menurut Kitab undang-undang hukum pidana dapat dipidana selama 5 (lima) tahun penjara.
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Introduction 

Blasphemy is a sensitive issue for all religious communities. This is because Indonesia is a religious country. As a religious country, its citizens are free to choose their religion according to their respective beliefs, of course in the corridor of mutual respect and respect for one another. So that things that are blasphemous and blasphemous in nature that led to hostility and conflict can be avoided. 
In Indonesian society, the many cases of religious blasphemy such as the actions of Lia Aminudin (Lia Eden), Abdus Salam (GAFATAR), and the most shocking thing is that the case of DKI Jakarta Governor Ahok has caused a huge mass reaction to sue the perpetrators of the blasphemy. Especially for Muslims, of course the case of blasphemy against religion is an act that can damage and hurt the beliefs of the Muslim community.
 
No less interesting, there are also cases of blasphemy in Indonesia that have been convicted by the Court. First, Soni Sumarno, who was deemed to have violated Article 45A of the Junto Article 28 of Law No. 19 of 2016. The judge's hammer knocked down a sentence of 2 years in prison. Second, Reza Hazuwen, who was sentenced to two years in prison for violating Article 156A on blasphemy. Previously, he was sentenced to 4 years, but he won the appeal. Through his social media accounts, Reza insulted the Prophet Muhammad and insulted Muslims when saying takbir. Third, Martinus Gulo, who was sentenced to four years with an additional six months in Medan. He is deemed to have violated Article 28 paragraph 2 of the ITE Law. He is accused of making the pronunciation of Allah in Christmas ornaments. Reza must be a prisoner in Jambi.
 
The occurrence of a criminal act of blasphemy can be due to a failure in religious formation. In this case, community organizations and socio-political organizations must admit that they have failed in training their group, ummah or members. Serious guidance may have been carried out but it may still not be successful, maybe the worship or religious activities carried out have not touched from the bottom of the human heart, because each religion does not teach to harass or demean the beliefs or religions of others.

Cases of blasphemy and defacement in society also occur along with the rapid development of social media, making it easy for people to carry out various kinds of activities. Sometimes activities on social media that are carried out do not pay attention to existing legal rules and norms. For example, recording various events or activities carried out, without thinking about what the consequences will be in the future. 
In cases of religious insult, it is not only done by the perpetrator himself through the things he has done and spread through the internet. Sometimes the internet is also used by people to spread information related to religious insults committed by others so that people know that someone has insulted a religion. But the public must be good at filtering out the truth of information in circulation because at this time the truth of information can be changed, either reduced or added.

Religious offenses in the legal system of our country, if what is meant is blasphemy against religion, then we review it in terms of Islamic law, especially in terms of legal objectives or in other words "spirit of law", then it is a primary interest that must be made legal interests that must be protected.
 If we look at it since the emergence of the Basuki Tjahaja Purnama case, it can be seen that cases of blasphemy are still occurring in the middle of people's lives. We can describe how the public reacts to this problem. Some are cold, some are reactionary. 
Even though there have been various kinds of reactions to cases of blasphemy and defacement committed by a person or several people, the object is still not clearly visible. This is with regard to whether the defamation and insult is in the form of writing, oral or deed, or must contain all elements. Then, if only the adherents, only the teachings, God, the Apostle and his father, are those who are defiled.
 

Although there have been various reactions and views on the case of blasphemy and defacement, it is certain that the blasphemy case is a pure form of criminal incident. The criminal incident clearly stands alone and cannot be related to political issues, therefore it must be resolved with the applicable positive legal provisions. 
Problems 

Based on the above, the following problems can be determined: 

1. What types of acts can be classified as crimes of blasphemy and defacement? 
2. What are the legal rules for perpetrators of blasphemy and defacement committed deliberately in the criminal justice system?
Writing Method 

To produce relevant data, this study uses a normative juridical method with a literature study approach. For this reason, in this study the authors used secondary data to obtain various kinds of information and explanations related to the problem under study. Secondary data is data related to primary law which covers various kinds of statutory provisions. Besides that, there are also secondary legal materials consisting of journals and books as well as other materials that are relevant to research problems. After the data is collected, it is processed and analyzed to answer the problems or problems in this study.

Discussion 

The Criminal Justice System Main Components in Enforcement Law 


In general, a crime or a criminal act can be defined as a series of human actions or behaviors that do not comply with the provisions of the law which result in loss or suffering for others. 

Andi Hamzah said that a criminal act is an act that violates the law, the perpetrator is subject to punishment based on the provisions in the Criminal Code and other provisions of the Law. Furthermore, in this case Andi Hamzah emphasized that there is a threat of punishment for those who violate the law.

Meanwhile, according to Wirjono Prodjodikoro, criminal acts can be classified as 2 (two) parts, namely: First, material crimes. Concerning the definition of a material crime is, if the criminal act or what is meant is formulated as an act which causes a certain result, without formulating the form of the act. Second, formal crime. Then regarding the definition of a formal crime is if the criminal act in question is formulated as a form of action without mentioning the consequences caused by the act.

Perpetrators of criminal acts may be subject to punishment, either imprisonment or a fine. Imposing sanctions for perpetrators of criminal acts is a form of protection for the legal interests of the community. That no one is allowed to interfere with, take away or take away someone's rights under any circumstances. For this reason, the law protects the rights of the people by giving legal sanctions to anyone who takes away their rights in community life. 
Imposition of criminal sanctions is the existence of an attitude towards a criminal act in the form of sorrow given by a state agency for an act that fulfills the elements of a criminal act. The objects that are attacked in a criminal act usually vary. It could be related to honor, self-respect, property and life though. Regarding the punishment there are also differences, depending on the type and form of crime committed. 
Apart from the definition of the object of criminal acts discussed above, in fact, there are so many crimes or criminal acts that occur in human life. Many people think that between crime and crime and offense are two things that have differences from each other. Though both have the same meaning and explanation. In the occurrence of an offense, the only legal subject that has the right to punish is the state (judiciary), apart from the state there are no other legal subjects who have the right to punish. Every perpetrator of a criminal act is obliged to obey the legal provisions that have been made by the state. This applies to all legal subjects without exception. Thus, if there is an act that fulfills a criminal element, the perpetrator can be punished as stated in the provisions of positive law in Indonesia. The parties that can impose and give punishment are the police, prosecutors and courts. All of them are members of the criminal justice system. 
The Indonesian criminal justice system operates through three basic components of the system. First, the substance which is a result or product of the system, including Law Number 8 of 1981, which applies to replace the Het Herziene Inlandsch Reglement, is a series of systematic provisions to provide direction or direction to law enforcement officials in carrying out their daily tasks. Second, the structure, namely the institutions in the legal system consisting of the police, prosecutors, courts and prisons. Third, culture, namely how the system will actually be empowered. In other words, culture is the driving force or gasoline of the criminal justice system.
 
In this position, it is necessary to have a control function over the performance of law enforcement officials so that the existing criminal justice system can run. This is because the problem of law enforcement is a problem that every society will inevitably face. Because law and society always go hand in hand, where there is society there is law and vice versa. The community certainly hopes that the law can be enforced to fulfill the sense of justice from the community. The issue of law enforcement must be able to accommodate all the interests of the community in creating a just law. Law enforcers with all existing legal products must work according to their functions and duties to create a good legal order. Law enforcers who are members of the criminal justice system must continuously carry out the law well and improve the ways of law enforcement that are not good, so that all existing legal problems can be resolved by always prioritizing integrity and professionalism for the realization of legal justice in society. 
Law enforcement is a conscious effort made to achieve the justice that everyone wants. When law enforcement is carried out properly, the law will run effectively, so that people feel that there is legal protection.
 We know that there are still many legal problems that have not been resolved. Coupled with legal problems caused by social developments or changing times.

From that, the role of law enforcers who are members of the criminal justice system must really function in such a way. In its role, the criminal justice system works to refer to and be guided by what has been outlined by laws and regulations. What has been outlined and determined in statutory regulations as contained in material criminal law and formal criminal law. The tasks carried out by law enforcers who are members of the criminal justice system are of course very heavy. Law enforcers must enforce the law on anyone who commits an act that is prohibited. If this is not done, it is certain that the community will be disappointed, because the effectiveness of this system in enforcing the law is not working properly. The effectiveness of criminal justice will boil down to the judge. The judge determines the best decision in accordance with existing laws and legal principles. The existing criminal justice system must carry out the law in overcoming any existing criminal problems. Legal products that have been made must be able to function and be implemented in order to achieve a sense of justice in society. If the criminal justice system can properly implement the law, then of course all legal problems will not arise in the midst of people's lives. This means that if there is a crime or criminal act, it is immediately processed according to existing laws. 
It is difficult to decipher the main causes of all the problems that befall our law, this is not only related to substantial problems, namely regarding various outdated legal products, more than that weak moral enforcement and commitment have contributed to many problems that arise. We should improve such a situation, one of which is the need for a holistic thinking concept to understand the current problems, and this is a time when it can be said that Indonesian law is experiencing a transition period. If the available resources can be optimized, perhaps the goal of arriving at an autonomous and responsive legal situation can be achieved.
 
The existing law should be able to accommodate all the interests of the community, because every law that is formed must be responsive to the needs of the community. One of the ways in which the community's needs are met is that the court must be able to impose a sentence in accordance with the provisions of the applicable law. Punishment (punishment) is the result of examination before a court in the form of a judge's decision or verdict. The purpose of punishment is not suffering or sorrow, but being behind it. The criminal verdict must at least reflect the futuristic nature in it, this is what is expected from the punishment. Moreover, the judge must understand the meaning of the decision, what is to be sought with the sentence imposed.
 
The issue of law enforcement is a problem that inevitably will be faced by every society. Because law and society always go hand in hand, where there is society there is law and vice versa. People certainly hope that the law can be enforced with high authority. So that there will be order, peace and justice. In the author's view, what is sought in every sentence imposed is a just decision. The justice that we want to uphold in Indonesia is justice that belongs to everyone.
 Law becomes a human guide to rational moral values, so it must be fair. 
 In this case, the criminal justice system must work professionally. Because the criminal justice system is still a major component in law enforcement to deal with various crimes. Including crimes in the form of blasphemy and defacement. 

Deliberate Conduct as a Crime 

To know an act, whether to do or not to do, as a criminal act or not a criminal act, is based on the provisions according to the law known as the legality principle: nulum crime sine lege and nulla poena sine lege. Criminal action refers to the nature of an act. Where the action in question is given threats and sanctions in the form of punishment. Every action that is committed and fulfills the elements of a criminal act (criminal act), will always be required to be responsible in the form of the imposition of criminal sanctions as long as it meets the requirements to be accountable. 
The imposition of legal sanctions on criminals is a reflection of the attitude of the state to protect the rights of citizens. This protection is provided by the state in accordance with their respective roles. The state in this case is the police, prosecutor's office, judiciary and even correctional institutions, which in this case are referred to as legal officers. To maximize the role of the said legal apparatus, each of them carries out their duties in accordance with their respective functions. Law enforcement provided by legal officials is based on written law, and existing legal officials carry out all orders contained in the written law. So that later legal objectives will be achieved for all communities regardless of social status or position. 
Regarding the criminal act of blasphemy or religious blasphemy, the law that must be enforced by existing law enforcement officers is of course within the realm of criminal law. The success or failure of criminal law enforcement against criminals will greatly depend on good legal officials and good criminal law regulations, this is when it is related to criminology, then there is a relationship between how a crime can be prevented by legal officers, of course by maximizing all legal provisions which exists. 
Crime is described as having the meaning that there is a relationship between criminal law and criminology. In the realm of criminal law, crimes are defined as special crimes and general crimes. Each of these forms of crime has different threats of legal sanctions. Meanwhile, criminology looks at the causes of a person to commit a crime, and how the public reacts to the crime committed by that person and finds solutions so that in the future people will no longer commit crimes. Thus there is a relationship between criminal law and criminology. 
In essence, punishment is protection of society and retaliation for acts of violation of the law.
 In criminal law, it can be determined regarding the group of punishment. Criminal law experts generally classify criminal law into two major groups, general crimes and special crimes. Some scholars distinguish whether an offense is regulated in the Criminal Code or not. If the offense is included in a positive legal formulation such as the Criminal Code, the offense becomes a general offense. However, in addition to general offenses, formulation of crimes or offenses, there are also crimes of a special nature. In a more recent era, criminal distinctions were aimed at the majority and certain groups. If it is for most groups, it will be called a general criminal. As for certain groups, he is called a special crime.

Special criminal law means that the legal treatment of legal subjects, namely individuals and corporations, the manner or form of the crime, the procedural law and the criminal threats that regulate it are classified as special. The specificity of special criminal law subjects, for example in cases of corruption, narcotics and psychotropic substances, all people as perpetrators and corporations.

Regarding the conceptualization of a special criminal law, it will override or defeat the general criminal law. In the sense that if an act violates both general and specific criminal regulations, it is the specific rules that must be used. The consequence is that the perpetrator must be prosecuted with a special criminal regulation and if he is still being charged with a general criminal regulation, ideally the perpetrator should be acquitted because of an error in the application of the rule of law or an error in juris.

Special criminal law is made or held because Indonesian criminal law adheres to the European Continental legal system. The main characteristic of Continental European law is the principle of legality, that is, an act can only be prosecuted if it has been regulated in law.

Anglo Saxon countries such as the United Kingdom, the United States, Malaysia and others do not recognize special criminal laws, because all acts that are contrary to common law can be prosecuted and legal officials such as judges are not necessarily bound by their names. evidence as well as actions that have been regulated in positive legal provisions, and in determining the guilt of the defendant, prioritizes the conviction of the judge without paying attention to the evidence and the laws that govern the said act.

Consequently, criminal acts or crimes are divided into general crimes and special crimes. In this case, it is explained that an act is said to be a crime if it violates general criminal provisions and violates special criminal provisions. Each of these crimes can be punished if there is an unlawful nature, there is an error and can be held accountable legally. In the case of an act, it is aimed at what is permissible and what is not. This means that there are actions that should not be done, which are punishable by a crime. This is in accordance with the principle of criminal responsibility, namely the existence of a crime because there is an error. It is impossible for someone to be convicted if there is no mistake and the mistake is in accordance with the principles of legality, meaning that there is already a law that regulates it in advance so that the mistake can be held accountable and then impose a sentence on the perpetrator. 

Consequently, if a person commits an action and the action is against the law, then it is equated with a crime. An act in the form of a crime is in the form of a behavior that is contrary to the applicable law and has the potential to harm or can cause confusion, inconvenience and even threaten human life. Society then rejected such actions, and condemned him. The rejection is due to the unrighteousness of the act of reproach. Reproach sometimes just happens in human life, without the slightest view that what is being done is not right. That is, the truth is beyond human reach.
 Such reproach is usually done deliberately which can have legal consequences. From that, society rejects an act in which there is an element of reproach. The public views that criticizing is an act that is not right, especially if it is done deliberately, for example in the context of crimes against religion. 
According to Moeljatno, deliberation is a knowledge, in which there is an inner connection or thought with the actions done by someone. Intentionality has a closer psychological relationship to an action (forbidden / obliged) than culpa. Therefore, the punishment for an offense is much heavier, if it is committed on purpose, than if it is committed by negligence.

In the case of someone doing something intentionally (there is an intention) it can be divided into 3 (three) forms of mental attitude, which indicate the levels of deliberation as follows: First, deliberate intent (opzet als oogmerk) to achieve a goal (dolus directus). In this case the maker aims to cause a prohibited effect. Second, deliberate certainty (opzet met zeker heids bewustzijn or nood zakkelijk heid bewustzijn). In this case the action has the intended effect but the result is undesirable but must achieve the goal. Third, Intentionally aware of the possibility (dolus eventualis or voorwaardelijk-opzet). In that case, Sukmawati should understand her actions comparing Rasulullah Muhammad SAW with Soekarno in the context of the struggle for independence in the early 20th century, although it is claimed that there is no intention of harassing the Prophet, but undesirable consequences will definitely occur. Namely, the religious feeling of the Muslim community that was hurt by Sukmawati's actions.

In the case of cases of blasphemy and defacement against religion, that intention is interpreted as wanting and realizing that his actions will have consequences. So consequently, when someone commits acts of blasphemy and defacement, there is an element of criticism. Of course, there will be consequences. There is an awareness that the consequences of his actions are certain or may have consequences. From that, society rejects an act in which there is an element of deliberate reproach. Society views that criticizing is an act of wrongdoing that is done on purpose. For this reason, so that the public does not become increasingly disappointed with this deliberate act of censure, it is the duty of the authorities to prove that there is an element of crime. 
In general, the elements of crime include objective elements and subjective elements. The objective element of a criminal act, actus reusi, in the form of an act that fulfills the formulation of the law and is against the law and there is no justification. Meanwhile, the subjective element (criminal responsibility, mens rea) which includes the element of error in a broad sense and includes the ability to be responsible, the element of deliberation or negligence and the absence of excuses. So that it can be proved the defendant's guilt and ultimately sentenced. 
The public prosecutor must prepare evidence and evidence accurately, which aims to convince the judge in deciding the defendant's guilt. The consequence of this principle is closely related to the presumption of innocence. The dimension of the principle of the burden of proof should be carried out carefully because it is very prone to violations of human rights.

In a country, how good a statutory regulation is if it is not accompanied by a guarantee of good law enforcement, the development of law will undoubtedly be in vain. Legal development must really be able to guarantee the creation of justice for all Indonesian people. Legal development must be able to guarantee natural and human rights, and be able to guarantee the unity and sovereignty of the people. 

The Role of Religion in Managing Human Life 
In the context of protecting human rights (HAM), every citizen is given freedom in religious matters. This means that the state gives freedom to every human being to embrace a religion without anyone being able to force it. Freedom of religion then becomes the most basic right that cannot be contested. Thus, when talking about human rights, freedom is a fixed price given to everyone. Including freedom of religion. If there are parties who force or intimidate a person or group of people to embrace a belief, then it can be ascertained that these parties have violated human rights. We know that human rights are the highest right of a person. This right is the highest gift of the creator. From that, it is necessary to respect one another among religions. Moreover, the Indonesian state has given freedom to everyone to believe in their religion. 
In Indonesia, there are many kinds of culture, groups, ethnicities, religions and several streams that are primordial. Therefore, the Indonesian nation as a pluralistic nation that is prone to conflict requires an accommodative multicultural attitude based on religious values ​​and togetherness in differences in ethnicity, culture, religion and belief. If each component of the nation does not have an accommodating multicultural attitude, it is likely that an attitude that is contrary to the spirit of multicultural values ​​will emerge.

In situations and conditions where this nation appears to be leading to disintegration, all parties, both the wider community, especially those who consider themselves to be involved in the management of the nation's leadership in this country, must strive to re-function all the unifying and binding forces, through the creation of consensus and consolidation, regarding the policy paradigm (policy), constitutional restructuring (regulation), reviving legal order (rechtsorde), upholding the rule of justice and opening channels of correction for the wider community to monitor (monitor) and assess (evaluate) performance the administrators of this country.

"According to Alie Humaedi, language and culture are like one house. Culture is what is called the home, and language is one part of the house. When viewed from its essence and function as an introduction and translator of cultural symbols, language is the most important part of culture. It is born from a process and becomes existing, continues to accommodate and even helps to dynamize various phenomena that grow with the user community.”
 
In a situation where the state faces various kinds of problems which can sometimes lead to the disintegration of the nation, language and culture should be understood as the glue in social interactions. So as to create mutual respect and respect for the nation's children with various diversity. For this reason, the main religion of Islam is the most appropriate means for humans to understand that in their life they cannot be alone, and they certainly need other people. So that relationships with other people are good. So it is necessary to respect each other with good and polite language. That is the true essence of human life in the best world and needs to be cultivated. 
People in the life of the nation and state always believe that religion is a teaching from God that must be believed. Religious adherents perform moral, social, tolerant, respectful, mutual cooperation and shoulder-to-shoulder actions based on the rules set out in their respective religious laws. This is because Indonesia is a country of many religions. People please embrace and carry out the teachings of their respective religions and beliefs. Without interfering in other religious matters. However, as adherents of religious teachings, people must live side by side. From that, belief in a religious teaching cannot be forced. Indonesia as a country with various religions can coexist side by side by maintaining good attitudes and relationships with high tolerance. Any form of crime within the scope of religion is strictly prohibited in social life. It is not a reflection of an attitude of tolerance which should be cultivated in everyday life. 
Fellow religions, repeatedly echoed about tolerance. There must be equality of followers of religions, although in this case there are different religions. As the largest Muslim community in Indonesia, this nation must keep in mind that even though we are different, there is no difference in treatment, it is different about beliefs and actions that are indeed different. That is why in the Al-Qur'an it has been said that Muslims should leave all kinds of conflicts so that they can live well and in harmony.
 
From what is described above, when coexistence is carried out in the life of a community that always prioritizes ethics and morals, it will create an atmosphere of life that is safe, comfortable and peaceful. That is actually true life and is the dream of all humans. Moreover, humans are social creatures who basically like to socialize and hang out. Because humans cannot be separated from other human life. It's just that, humans need to be social creatures to maintain their relationship with other humans. The trick is to let each other respect each other among religions. Because that is the true essence of religion in regulating human life to become good human beings.  

Types of Actions that Can Be Classified as Criminal Acts of Blasphemy and defacement of Religion
As described above, Indonesia is a religious country, not a religious state. This is made clear in our constitution, which states that there is recognition of religions that can be followed or believed by every citizen. This means that as a religious state, there are several religions that live and grow in society. Citizens are free to believe it without coercion from various parties, including coercion from the state. This is emphasized in the constitution of the Republic of Indonesia (RI). The constitution explains the freedom to all people to believe in their religion and to worship according to their respective beliefs. What is no less important is that everyone is given the right to freely believe in their beliefs. 
As a country with many religions, Indonesia is also known as a country with many ethnicities, cultures and customs. This makes Indonesia a country that is always glimpsed and visited by many nations in the world. The world community greatly admires the diversity that exists in the country of Indonesia. The number of religions, sometimes creates friction among citizens, for example friction between fellow believers. Usually, friction occurs because of a causal factor first, for example issuing statements that offend one of the existing religions. This situation has caused controversy and even resistance in society. In the case of religious blasphemy that befell the Governor of DKI some time ago, it has caused controversy in the community. The controversy in this matter is that there are those who take sides and some even do not. This of course becomes natural, because each individual judging has thoughts from the point of view of various scientific studies. 
In Muhammad Dahri's view, the existing blasphemy cases have caused differences and debates from legal experts, whether it is blasphemy or not, which is no less interesting because the verdict for the perpetrators of blasphemy still does not show a sense of justice towards the Muslim majority in Indonesia. In fact, some parties view that acts against cases of blasphemy in Indonesia are considered discriminatory and contrary to the 1945 Constitution Article 29 paragraph (2).

It is different if we look at and analyze the regulations governing blasphemy of religion, then the object of the regulations in the existing regulations is the existence of a religion that is followed, especially in Indonesia. A blasphemy occurred by someone or several people has resulted in legal consequences for the perpetrator. In this context someone's defamation has made the public angry. The community then encourages the perpetrators to be confronted with the applicable law. In assessing the sentences imposed, sometimes there are also differences in people's views. This is because there are differences in interpretation in assessing which is an act of blasphemy. Sometimes, expert statements serve as guidelines for law enforcers in providing interpretations related to acts which are categorized as acts of blasphemy. 
Regarding the expert's testimony delivered at court proceedings, it actually has a very important role and role in explaining an existing case. In the case of blasphemy, an expert is placed as someone who has qualified knowledge in the field of religion. The expert can judge whether an act includes blasphemy or defacement. In the trial, the expert will tell in detail about the problems that exist in a case that occurred. When the expert does not provide information carefully, there is a weakness in the expert's statement. In practice, sometimes the experts presented are not people who are competent in their fields. Even law enforcement officials sometimes do not question the background of an expert who is presented. Whereas an expert who has the ability and is in accordance with his / her field, who is then presented in the trial will certainly be a determining factor in the proof, namely whether the act committed by the defendant is true or not. However, the role of the expert greatly determines the punishment or release of a defendant based on the provisions of formal and material criminal law.
 In cases of religious matters, the provisions of the criminal act of blasphemy can be charged with material offenses. For anyone who will be charged with the articles of blasphemy and defacement, the consequences must be proven first. As a result, it can disrupt national stability and tear tolerance between religious communities. The essence of tolerance must be interpreted by every individual in carrying out religious rituals. In the view of Islamic teachings, it is very clear in its verses about the good that humans must do in their lives. Humans must maintain ethics and morals in all their actions in order to create a good and peaceful life atmosphere within the frame of complete tolerance. For this reason, the state, in this case law enforcers, must be able to see clearly what the impact of this blasphemy act is. How are the reactions and conditions of society for this blasphemy and defacement act. How then is the condition of tolerance in religious life in these actions. This issue must be seen by law enforcers or law enforcers. In this case, law enforcers in carrying out their functions can apply material offenses. With this material offense, it will prevent people or groups of people from playing reports without a solid basis. So here there must be a very clear and clear intention from someone to insult and belittle a religion. Is proven to bring real consequences in social life. Furthermore, regarding who has the right to decide, everything will be handed back to the existing legal apparatus. Then what kind of action can be classified as a crime of blasphemy? Or what action can be categorized as an offense of religious blasphemy. 
Basically, the offense of defamation can actually arise through equality or by performing verbal, written or other acts. In this case, all actions are considered defamatory if the main purpose is to be hostile to or insult a religion. A person is asked to avoid words or words that are hostile or insulting. The blasphemy offense is applied when the criminal act is committed in public. If it is indicated that they have committed a criminal act, the perpetrator is given a warning before proceeding to the realm of law.

Then there are also other types of actions that can be classified as crimes against religion, namely; First, insult to religion. In this case, there is the nature of expressing feelings or committing acts of an insult to religion in Indonesia. Also there is deliberation to mock, tarnish, or demean religion, apostles, prophets, holy books, religious teachings, or religious worship. Second, disturbing the implementation of worship and religious activities, such as by trying to obstruct or by breaking the law by means of violence or threats of violence against congregations who are carrying out worship, religious ceremonies or religious gatherings. There is also another type of mocking people who are performing worship or mocking religious officials who are doing their job. And finally destroying places of worship, namely tarnishing or illegally destroying or burning buildings for places of worship or objects used for worship. 
The case of religious blasphemy that occurred in society some time ago should be used as a momentum for self-reflection for all the nation's children in life to be able to respect each other, value respect and live together full of brotherhood. Maintaining attitudes and behavior is important and the main thing to be instilled in us as a religious, cultured and rich society with various differences. The role of religion in regulating human life in order to become a good human being and with mutual respect is the benchmark for no more cases of blasphemy and defacement. It remains now, how the existing religions adhered to by its adherents can be absorbed as a basis for strengthening a sense of togetherness within the frame of Indonesian unity. Because in essence humans are creatures who have the power to think. With this thinking power, humans then form groups or cultures. With this group and its culture, people hang out and meet many people. It is possible that in this association there will be friction and / or an objectionable statement. In fact, humans should always understand that in a grouped and cultured human life, humans are limited by the rights of others, namely the right to respect each other, including in speaking, behaving and speaking properly and correctly. So that actions that can be categorized as criminal acts do not occur.

Punishment for Conducted Blasphemy and defacement of Religion


In the Indonesian constitution, it has been explained that power must be exercised based on law. Because Indonesia is a country based on law. Law is very much needed in people's life. Where there is a society there is a law, and vice versa. 

In their book, Mokhammad Najih and Soimin say, law is needed for people's lives, there are at least 4 (four) things that underlie it, namely: there is a balance aimed at the interests of individuals and society, then also about the implementation and fulfillment of personal rights. What is no less important is how the balance of life can be maintained in society so that conflicts do not arise, and if there is social conflict, it can be immediately recovered.

Behind the relationship between law and society as described above, ideally the function of law in a society characterized by a rule of law should be able to create a just and prosperous society. Justice for the sake of achieving balance and the interests of individuals and groups of society must be a measure of the success of a country in today's democracy. On the other hand, in the current context or in a democracy like this, when dealing with matters of justice, it is often confusing. The discussion of social justice today is not limited to the aspect of distance between poor and rich, poor and rich countries, or between north and south. Social justice is a basic need that must be fought for by socio-political forces, government or non-government, individuals or communities.

Justice and welfare are one of the supporters of national stability, namely realizing legal certainty and order by always upholding the dharma of law, namely truth and justice. If this is done, then the law in society can serve as a guide that protects the community, such as providing a sense of security and comfort. All of this will be realized if in a rule of law everyone is willing to uphold existing laws. 
When viewed in the context of the criminal law system in Indonesia in particular, several terms can also be found related to the mention of prohibited and non-prohibited acts. If the act is despicable, then there will be sanctions for the perpetrator as contained in positive law regulations or special law and general law. Or as it is outside the KUHP and inside the KUHP.

"According to Tongat, the teaching of a nature that is contrary to material law describes an action and / or an attitude which is not formally formulated as a crime in the statutory provisions, if it is considered an inappropriate attitude or act, it is contrary to the values. that grows, it is clear that the act must be declared as an act that is contrary to the law. In this context, all the values that exist and develop in society can be used as a source of positive law.
”
So, it is very clear, even though an act is formally formulated as a criminal act in the law, if the act is considered by some people as an inappropriate act, and does not even contradict living values, then that action must be declared an act that is not appropriate. not against the law (not a criminal act). In this context, the values that live in society are used to negate (erase) the unlawful nature of acts that have been formally formulated as criminal acts in law.

Therefore, it is very clear that an act resulting in an element against the law is an offense for which the perpetrator can only be given a criminal sanction. So, because the law is needed by society, the community must obey the law, so as not to commit acts against the law. In this case, if a person does not commit an act against the law, his life can be peaceful, serene and comfortable. However, someone who commits an act, where the act is against the law, will be subject to sanctions in the form of a prison sentence or a fine. Likewise, with violations against religion. In this case, it is an act committed related to blasphemy against religion.
 In many cases, the issue of blasphemy has always been a very long debate, especially in relation to the provisions of the application of the law. Various provisions of laws and regulations, religious blasphemy in positive law in Indonesia is regulated in Article 156a of the Criminal Code. The same can be found in Article 28 (2) of the law on electronic information and transactions. This law was enforced in the case of Ahmad Dhani in relation to an act called hate speech. The threat of punishment in this article is very severe because there are acts that are prohibited, namely deliberately spreading information that can cause hatred or enmity. Usually those who are attacked in this action are certain individuals or groups based on ethnicity, race and even religion. 
In interpreting articles in the Criminal Code, for example, Article 156 of the Criminal Code does not fully refer to the religious offense which is the object. As we know, the objects of crimes mentioned in the provisions of Article 156 of the Criminal Code are those who are named as population groups whose differences are based on religion. Statements of hostility, hatred and contempt for this group include crimes with the threat of a sentence of 4 (four) years. In Article 156a of the Criminal Code, the perpetrator is subject to a criminal sanction of 5 (five) years in prison. The 5 (five) year threat is because the perpetrator conveyed a feeling of hostility towards one of the existing beliefs. Anyone who deliberately acts against the law in the form of blasphemy will be subject to sanctions according to the provisions above. Especially when doing these actions there is the ability to be responsible. 
Accountability is a fundamental principle in criminal law. Therefore, in a responsibility there are two things that must be considered, namely the criminal act and the perpetrator of the criminal act.

In Muhammad Dahri's view, the elements contained in Article 156a are: in public, expressing feelings or doing actions, with the intention that people do not adhere to any religion that is based on the One Godhead. Thus, so that an offender can be declared proven to have fulfilled all the elements of the second criminal act regulated in Article 156a letter b of the Criminal Code, so that he can be found guilty of committing the second criminal act as intended in Article 156a letter b of the Criminal Code, the court session examining the perpetrator's case must be proven: First, that the perpetrator has wanted to express his feelings or act as intended in Article 156a of the Criminal Code; Second, that the perpetrator knows that the feeling he is giving off or that the act he has committed has happened in public; Third, that the perpetrator wants people not to adhere to any religion based on the One Godhead.

Meanwhile, according to the views of Juhaya S. Praja and Ahmad Syihabuddin in addition, in article 156a of the Criminal Code that is protected is not a certain group, but what is protected is the holy book. In Article 156a the word in public should be explained. For example, with; in front of one person or more, whether he / she is of the same religion or not. And the sentence "blasphemy against a religion" is explained in another article, or more clearly interpreted as "direct defamation of religion", whether oral or written, regardless of whether it will endanger public order or not.

Mudzakir said that this article can be categorized as an offense against religion. The assumption is that what this article wants to protect is religion itself. Religion, according to this article, needs to be protected from possible actions of people who can humiliate and insult religious symbols such as God, the Prophet, the Holy Scriptures and so on. However, because religion "cannot speak", this article is actually also intended to protect adherents of religion.

In the Criminal Code, it turns out that it does not provide an explanation of what is meant by the words 'in public', it's just that for certain offenses using the words 'in public', Hoge Raad in one of his arrests has decided! Another way: "An act that violates decency in public is a good act committed in a public place in the sense of a place that can be visited by everyone, as well as an act, although not done in a public place, but can be seen from a public place."

Based on the above, it can be understood that the religious offense of his actions is aimed directly at the religion adhered to by a group of people with the aim that people do not adhere to any religion that is based on the One Godhead. It can be seen that the subject of criminal responsibility who will be responsible for a crime is the perpetrator of a criminal act, in this case a human being. Therefore, the subject must be the same, where the perpetrator must be accountable for what he has done. Now it remains how a person who has the ability to be responsible when committing an act that is prohibited by law is given sanctions according to the consequences of his actions. 
For this reason, the law must be carried out in accordance with the principles of the rule of law, namely the achievement of legal objectives that are just, full of certainty and have benefits for the community. The public will feel the presence of the law when the law actually gives its real meaning. This is where professionalism and responsibility for implementing the law are needed. For example, how can implementers of legal provisions who are members of the criminal justice system carry out their duties as best as possible for the benefit of the community. The public should not look at the existing components in the criminal justice system with a skeptical view because in carrying out their duties they ignore the existing laws and regulations.
Regulatory skeptics start from an incontrovertible insight. Many regulations are very abstract or even tautological. Such regulations may not guide the conduct of judges, who are free to interpret at their discretion. In short, the rules are not by itself the rule. No one can look at the rules printed on paper and then deduce or predict what the judges will behave like.


Now it remains how the judge and all existing components enforce the law according to the existing provisions. punishment for the perpetrator of deliberate blasphemy and defacement. There should be no cases of religious blasphemy in Indonesia. Because the Indonesian nation is a nation full of peace, love and mutual respect.

Closing 
Conclusion 
a. Types of acts that can be classified as criminal acts of religious blasphemy and defacement are defamation if the main purpose is to be hostile to or insult a religion. Then there is the nature of expressing feelings or committing an act of insult to religion in Indonesia. Also there is deliberation to mock, tarnish, or demean religion, holy books, religious teachings, or religious worship. Interfering with the administration of worship and religious activities, such as by trying to obstruct or unlawfully disperse by means of violence or threats of violence against congregations who are carrying out worship, and also destroying places of worship, namely tarnishing or illegally destroying or burning buildings of places of worship or objects which is used for worship. b. The rule of law for perpetrators of deliberate blasphemy and defacement is the threat of imprisonment. The threat of punishment can be imposed first, there must be an intention from someone to insult and humiliate a person or group of people. In addition, the legal rules governing blasphemy and defacement of religion can also be subject to legal threats of up to six years in prison as described in the special law. In Islamic law itself, blasphemy and defacement are a form of violation of Islamic law. Because this is definitely against the Al-Qur'an. The culprit can incur grave sins. 
Recommendation  
a. Humans in their lives are required to always instill and develop religious values and values of tolerance. Then these values are maintained in mutual harmony between religious communities. By maintaining religious values and tolerance, friction and conflict will be avoided that can lead to blasphemy and desecration of religion. b. So that all of this can happen, humans should always maintain a clean heart and a calm soul by always getting closer to God Almighty through their respective worship rituals. By getting closer to God Almighty, people everywhere are not easily divided and pitted against doing bad deeds, especially acts of hatred for the existence of other religions.
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