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Abstract 

One of the ways to the democratization process is through Military Forces. 
In this study, we identify and delve into the impact and influence of non-
state armed groups on the democratization process in deeply divided 
societies, such as Iraqi society. At the beginning of the paper, we examine 
the Kurdish force (Peshmerga) and Shia armed groups (Popular 
Mobilization Forces – PMF) and assess their legal basis according to the 
Iraqi Post-2003 constitution. Furthermore, we will discuss in detail the role 
that these groups will play in strengthening and supporting a democratic 
transition. The main question in our research is to determine the role that 
these mentioned armed groups will play in Post-2014 Iraq, how they will 
contribute to preserving political stability, and also which position they will 
take in the democratic transition process. In this descriptive study, we 
employ an analytical approach to analyze the role of militias in Iraq, and a 
legal approach to explain the constitutional and legal articles that categorize 
these military forces as regular forces alongside the forces of the Iraqi 
Ministry of Defense. This research concludes that militias have a negative 
role in democratic transition, and countries must strive to dismantle these 
forces if they are not recognized as constitutional forces.  

Keywords: Democratic transition process, Irregular army forces, Post-2014 
Iraq 
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Abstrak 

Salah satu jalan menuju proses demokratisasi adalah melalui Kekuatan 
Militer. Dalam studi ini, kami mengidentifikasi dan menyelidiki dampak 
dan pengaruh kelompok bersenjata non-negara terhadap proses 
demokratisasi di masyarakat yang sangat terpecah, seperti masyarakat 
Irak. Di awal makalah, kami memeriksa pasukan Kurdi (Peshmerga) dan 
kelompok bersenjata Syiah (Pasukan Mobilisasi Populer – PMF) dan 
menilai dasar hukum mereka menurut konstitusi Pasca-2003 Irak. 
Selanjutnya, kami akan membahas secara rinci peran yang akan dimainkan 
oleh kelompok-kelompok ini dalam memperkuat dan mendukung transisi 
demokrasi. Pertanyaan utama dalam penelitian kami adalah untuk 
menentukan peran yang akan dimainkan oleh kelompok-kelompok 
bersenjata tersebut di Irak Pasca-2014, bagaimana mereka akan 
berkontribusi untuk menjaga stabilitas politik, dan juga posisi apa yang 
akan mereka ambil dalam proses transisi demokrasi. Dalam studi deskriptif 
ini, kami menggunakan pendekatan analitis untuk menganalisis peran 
milisi di Irak, dan pendekatan hukum untuk menjelaskan pasal-pasal 
konstitusional dan hukum yang mengkategorikan pasukan militer ini 
sebagai pasukan reguler di samping pasukan Kementerian Pertahanan 
Irak. Penelitian ini menyimpulkan bahwa milisi memiliki peran negatif 
dalam transisi demokrasi, dan negara-negara harus berusaha untuk 
membongkar kekuatan tersebut jika mereka tidak diakui sebagai kekuatan 
konstitusional.. 

Kata Kunci: Irak pasca 2014, Proses transisi demokrasi, Pasukan Irregular,  

 

Introduction 

Legitimacy is one of the most important fundamentals for building 

a state and maintaining its existence. In constitutional studies, three 

approaches such as legacy, forces, and elections, can be seen to analyze the 

relationships between the state (as a center of authority) and legitimacy (as 

a legal authority). This study will test a particular understanding of 

legitimacy: using forces to build democracy in unstable societies. There is 

no doubt that the military forces are one of the main pillars of an 

institutional state's existence and survival. According to this standpoint, the 

military forces are a national force with the duty to protect states' 

sovereignty against any threats to their sovereignty. The central research 
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question of this study is: to what extent and in what ways can formal 

military militias play a role in democratizing society? Differently, this 

research is working in a very difficult situation. It works in both poles: the 

first is the influence of informal military forces (militia), and the second is 

consociation societies characterized as unstable. In South America and 

Southeast Asia, the Military occupied a location centrally in 

democratization; this is the great difference between this research and 

others. 

The significance of this study stems from its emphasis on the armed 

forces as a factor in achieving stability in Iraq and their transformation into 

a source of community strength after previously serving as a source of 

individual dictatorship in Iraq. Furthermore, the forces covered by the 

study, namely the Peshmerga and the PMF, have played a heroic and 

militant role following the fall of the previous regime in preserving Iraq's 

unity and sovereignty and fighting terrorism. 

Huntington's books: (The Third Wave of Democratic Transition) and 

(The Soldier and the State), are among the inspiring books in this field. 

Here, we try to combine and adding between two ideas: The democratic 

Transition and the Soldier. It is worth noting that what distinguishes this 

study is: the attempt to find outlets Positive for the role of the soldier in a 

non-regular military institution such as militias. There is another study 

conducted by the (Geneva International Centre for Justice) The title (Militias 

in Iraq, The hidden face of terrorism), Focuses on the reason behind the 

emergence of this large group of militia and believes that the: occupation of 

Iraq and the dismantling of its military, security, and internal systems by 

the temporary occupation authority, is a major reason for the emergence of 

these militias in abundance, this idea needs a deep reading because we find 

that the nature of Iraqi society was the nature of Military and has historical 

roots, and these militias existed before, but they did not possess political 
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power, the fundamental difference is the dealings of the leaders of these 

militias with the civil authority and their control over it. This case requires 

an academic pause to refer to their role and influence on the political 

process.1 

Generally, this study is divided into three sections. The first part 

introduces formal militia forces and their effectiveness. In contrast, the 

second part discusses the legal principles of formal militia forces according 

to the constitution and laws in Iraq after 2003. The third part describes their 

current influence in modern Iraq. 

      This study focuses on the Kurdistan forces (Peshmerga) and Shia 

armed groups (Popular Mobilization Forces - PMF). The Kurdistan 

Peshmerga and PMF were chosen because they have a legal basis and can 

impact society positively and negatively as an official force.  

Method 

The paper is a descriptive-analytical study of the role and impact of 

formal militia military institutions in unstable societies, including Iraq. The 

law approach has been used as an appropriate method for these studies. 

Especially there are a lot of constitutional and legal articles issued by the 

legislative authority in Iraq that needed explanation and carried lots of 

criticism.  

Military Militia 

To define concepts abstractly, we will evaluate militias as irregular 

and regular forces and non-state actors. Armed individuals or groups not 

members of the regular armed forces, police, or other internal security 

 
1 Samuel P. Huntington, The Soldier and the State; the Theory and Politics of Civil-

Military Relations (Cambridge, Belknap Press of Harvard University Press, 1957), 
http://archive.org/details/soldierstate00hunt. 
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forces are called irregular forces.2 Being armed as an individual or troop can 

include a wide range of people who can be classified as irregular forces 

correctly or incorrectly. Individuals from regular armed, police, or internal 

security forces may be excluded from being considered irregular forces. 

However, such exclusion is inappropriate when a soldier of a regular armed 

force, a police officer, or a member of an internal security force is also 

operating in support of insurgent, guerrilla, or criminal activities. Irregular 

forces can also be insurgent, guerrilla, criminal organizations, or any 

combination. Any of these forces could be supported by mercenaries, 

corrupt governing authority officials, compromised commercial and active 

or covert supporters, and willing or pressured members of the populace. 

Independent actors can also pursue agendas distinct from those followed 

by irregular forces.3  

Non-state actors, on the other hand, are similar to the militia. This 

concept refers to non-state organizations that have the capability and means 

to carry out systematic violent actions and thus have the potential to 

become relatively more powerful4. These actors' power can sometimes 

reach higher levels of state power, and this power is based on sectarian, 

religious, or ideological legitimacy, which was accepted by the masses. The 

most visible example of this type of force is (ISIS), which occupied large 

areas of land in Iraq and Syria according to its ability and military victories. 

These forces' presence, material, and moral capabilities do not imply their 

legitimacy. For example, (ISIS) was a terrorist force that combined the 

efforts of the state group's countries in the form of military alliances to fight 

 
2 “Irregular Opposing Force” (Headquarters Department of the Army 

Washington, DC, 17 Januari 2014), v, 
https://armypubs.army.mil/epubs/DR_pubs/DR_a/pdf/web/tc7_100x3.pdf. 

3 “Irregular Opposing Force.” 
4 Anthony Vinci, “Anarchy, Failed States, and Armed Groups: Reconsidering 

Conventional Analysis,” International Studies Quarterly 52, no. 2 (1 Juni 2008): 295–314, 
https://doi.org/10.1111/j.1468-2478.2008.00502.x. 
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it. Another non-state actor with international legitimacy and support is the 

Kurdistan Region, the most prominent example. The Peshmerga forces 

were an influential ally throughout the group's war on terrorism, in 

addition to its legal cover represented by the Iraqi constitution of 2005. 

After defining the last two terms, we can define a military militia as 

a force that perceives itself as protecting a specific political, ethnic, tribal, 

religious, or family group from harm because the state is unable or 

unwilling to fill gaps. Militias serve as local guardians, intervening to 

provide political power or public safety5 A militia is an armed sub-state 

organization that includes security and governance within a state. A 

militia's primary goal is the control of the population, particularly 

establishing local rule in a specific territory. It can be founded or co-opted 

by states and insurgent groups or emerge as a rival to both6. Furthermore, 

militias may be supported by international and regional powers, so an 

important question arises: what is the cost of using militias to resolve 

internal and international conflicts versus regular state force? For example, 

in Iraq, he backed pro-Iranian and anti-American militias in their fight 

against terrorism or the American presence, confirming the legitimacy of 

these militias from both an internal and international standpoint; otherwise, 

international actors like Iran and America would not have dealt with them.  

Democratization Process 

Democratic transformation refers to the transition from authoritarian 

rule to democratic rule. The application of democratic governments in civil 

state departments and institutions, or the extension of these applications to 

include previously unrepresented individuals and subjects; thus, 

 
5 Matteo Pugliese, “Exploring the Concept of ‘Militia’: A Paradigm of 

Contemporary Hybrid Security Challenges,” European Eye on Radicalization (blog), 24 
Februari 2021, https://eeradicalization.com/exploring-the-concept-of-militia-a-
paradigm-of-contemporary-hybrid-security-challenges/. 

6 Seth G Jones, “The Strategic Logic of Militia,” t.t., 47. 
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democratic transformation refers to the institutional arrangement by which 

individuals obtain the power to make political decisions through free and 

fair electoral practices7. 

It entails taking some steps or enacting many policies; the most 

important of them are8: 

- Belief in the rule of law and the constitution. 
- The existence of a Legislative Council that is freely and impartially 

elected. 
- The judiciary's independence. 
- Press and media independence. 
- Political and party diversity. 
- Human Rights Respect 
 
However, the transition to democracy is uncertain; it could be the 

establishment of political democracy or the reintroduction of a new system, 

likely stricter than authoritarian regimes. The result can be confusing, as 

different governments that alternate in power fail to secure a stable or 

predictable solution to the problem of institutionalization of political 

power. Transitions can also result in violent and widespread clashes, 

leading to the emergence of revolutionary regimes that alter the political 

landscape9. 

It confirms the existence of a set of conditions that aid in the success 

of the democratic transition process, which can be summarized as follows10: 

 
7 D. Nadhm Al- shmari, “Ishkaliat Al- tahawl Al- democraty fi Al- buldan Al- 

arabia,” University of Mustansaria 39 (2012): 36. 
8 muhamad safealden xarbush, “Al- tahawl Al- Democraty fe Miser,” Nadwa Al 

demucratia e Al islah fe Al watan Al Arabi: Qahira, 2005 (blog), t.t., 
http://bohothe.blogspot.com/2010/04/blog-post_8438.html. 

9 gilir udonil, filip, s shmitar, Al- intqal mn Alhukm Alsultawi, Istitajat awalia hawl 
dmucratiyat gair muakada (Arbil: Mahad Drasat Itrarijia, 2007). 

10 “Dr. Kribsh Nabil, PDF,” diakses 3 Desember 2022, http://dspace.univ-
batna.dz/bitstream/123456789/289/1/dr%20%d9%83%d8%b1%d9%8a%d8%a8%d8%b4
%20%d9%86%d8%a8%d9%8a%d9%84.pdf. 
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Strengthening the values of tolerance, acceptance of the other, 

coexistence, and faith in dialogue to understand and reject difference. 

- The recognition of the right to differ and acceptance of pluralism in 
its broadest sense. 
- Understanding the dangers of political tyranny and rejecting it. 
- The existence of a political culture believes in everyone's natural 

participation and the right to peaceful power circulation. 

With the presence of active forces that believe in democracy and 

work for its realization, as well as the availability of an appropriate level of 

political stability, this study is referred to the concept of democratic 

transition in the post-collapse phase of the authoritarian regime and the 

emergence of democratic foundations as a starting point for its 

consolidation in the state and society. 

The Legal Basis of the Military Forces in Iraq 

This section will focus on the constitutional and legal foundations of 

Iraq's official militias, specifically the Peshmerga and the PMF because both 

teams have legal and constitutional coverage. However, we must first 

justify their designation as official militias and the legal and constitutional 

differences between them and other informal and unrecognized militias. 

According to article 9 of the Iraqi constitution, "the Iraqi armed forces 

and security services will be composed of Iraqi people components, with 

due consideration given to their balance and representation without 

discrimination or exclusion." They will be subject to civilian authority, 

defend Iraq, not be used to oppress the Iraqi people, and not interfere in 

political affairs. They will play no role in the transfer of authority11. This 

article of the Iraqi constitution, mainly the preceding text, demonstrates the 

 
11 “Iraq Constitution,” 2005, https://www.refworld.org/pdfid/454f50804.pdf. 
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new Iraqi state's defense policy following the former Baathist regime, as it 

focuses on some essential points, including: 

First, it demonstrates that the Iraqi armed forces are divided into two 

categories: military and security agencies. These two organs have different 

tasks; the first is defending against external aggression, and the second is 

maintaining internal unity. On the other hand, the two organs represent all 

Iraqi people's components defining them in the two organs, each according 

to its numerical ratio. 

Second, the two bodies should not play any roles in the political 

process. This text was written to ensure that military forces do not influence 

the course of political events by controlling the electoral process or by 

staging a coup against the political system, as modern Iraqi history has seen 

many coups and counter-coups since 1958, including in 1963 and 1968. 

Third, both are subject to civil authority and are not used to suppress 

the Iraqi people. They are two national devices designed to defend Iraq 

from internal and external threats and protect Iraqi citizens from future 

threats or risks. 

Article (B) of the same article states that military militias may be 

formed outside the Armed Forces framework12. The main question is 

whether militia formation within the Armed Forces is prohibited or 

whether the constitution allows it in the future. 

The final observation regarding these two paragraphs of Article 9 of 

the Iraqi constitution is that, in addition to the military forces, all internal 

state organs of intelligence, security, and police should be represented by 

all components of the Iraqi people, each according to its numerical ratio in 

 
12 “Iraq Constitution.” 
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Iraq. Notably, the executive power in Iraq has effectively neglected or 

paralyzed this article. 

The Constitutional Basis of the Peshmerga Forces 

From paragraphs I to paragraph V of the permanent Iraqi 

constitution (121), what was stated indicates the legitimacy of the 

administrative and political authorities of the Iraqi state. According to the 

article: 

First, except for the authorities specified in the exclusive sovereignty 

of the federal government, regional powers shall have the right to exercise 

executive, legislative, and judicial powers following this Constitution13. 

Given the nature of the Iraqi federal state, this paragraph granted the 

regions, including the Kurdistan Regional Government, the right to form 

legislative, executive, and judicial authorities. It includes exercising 

administrative and political powers and freeing the regions to exercise these 

powers and authorities, except for what falls under the exclusive 

jurisdiction of the federal authorities. 

Second, suppose there is a conflict between regional and national 

legislation on a subject outside the federal government's exclusive 

jurisdiction. In that case, the regional power can amend the application of 

national legislation within that region14. 

     In addition to what was mentioned in the first paragraph of 

Article 121, the second paragraph states that the regions have the right to 

amend the application of federal laws that do not fall under the exclusive 

jurisdiction of the federal authorities in a manner consistent with their 

economic, political, and cultural environment. This paragraph confirms the 

 
13 “Iraq Constitution.” 
14 “Iraq Constitution.” 
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supremacy of federal laws in terms of application. The goal here is not to 

change or repeal the federal law but to modify how the region's interests 

implement the law. 

Third, regions and governorates shall be allocated an equitable share 

of national revenues sufficient to discharge their responsibilities and duties 

while considering their resources, needs, and population rate15.  

The third paragraph emphasizes the importance of federal 

governments assisting regional governments with what they require from 

a fair budget to carry out their work ultimately. It includes allocating a 

budget to the regions in the state's general budget, which the Iraqi Council 

approves of Representatives before the end of the fiscal year. 

Fourth, regional and governorate offices will be established in 

embassies and diplomatic missions to monitor cultural, social, and 

developmental issues16.  

Fifth, the regional government is responsible for all administrative 

needs of the region, particularly the establishment and organization of the 

region's internal security forces, such as police, security forces, and 

guards17. 

The fifth paragraph is an official and constitutional recognition of the 

regions' right to form security forces affiliated with them, such as the police, 

security, and regional guard. The armed forces are, first and foremost, 

forces that represent all components at the national level and then forces 

that represent regions at the local level. 

 
15 “Iraq Constitution.” 
16 “Iraq Constitution.” 
17 “Iraq Constitution.” 
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This constitutional understanding is incomplete unless it considers 

two articles in the Iraqi constitution, namely Article 117, first paragraph, 

which states: (This Constitution shall recognize the region of Kurdistan, 

along with its existing authorities, as a federal region)18  Article 141 of the 

Constitution states that (Legislation enacted in the region of Kurdistan since 

1992 shall remain in force, and decisions issued by the government of the 

area of Kurdistan, including court decisions and contracts, shall be 

considered valid unless they are amended or annulled according to the laws 

of the region of Kurdistan by the competent entity in the area, provided that 

they do not contradict with the constitution)19.    

Reading the materials referred to demonstrates how constitutionally 

legitimate the establishment of the Kurdish armed forces (Peshmerga) is. 

Since the Iraqi constitution has recognized the authorities and laws in force 

in the region since 1992, and the Ministry of Peshmerga came up with 

regulations issued by the House of Representatives in part, the Peshmerga 

has acquired constitutional and legal cover. 

The Constitutional Basis of PMF 

First and foremost, we should concentrate on the legal foundations 

for forming the PMF as one of the organs of the Iraqi armed forces. The 

formation of this apparatus began with a fatwa issued by a religious 

authority, which is the fatwa of sufficient jihad. It is a fatwa issued by Mr. 

Sistani in June 2014 to combat ISIS, and his representative (Sheikh Abdul 

Mahdi al-Karbalai) announced it in Karbala during the Friday prayer. 

Following this fatwa, thousands of volunteers volunteered to join the PMF, 

which fought ISIS. After this, terrorist organizations took control of large 

areas of Iraq's western region and carried out extensive killing and 

 
18 “Iraq Constitution.” 
19 “Iraq Constitution.” 
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destruction. This fatwa effectively ended ISIS's systematic activity. It was 

regarded as a legitimate cover and moral support for PMF and factions 

affiliated with it20. 

MP Ahmed Al-Asadi, the PMF Authority spokesman, stated how a 

Diwani order contributed to collecting and rearranging the PMF in the form 

of armed brigades. "A Diwaniya order was issued by the Office of the 

Commander in Chief of the Armed Forces No. 91 of 2016 in which the PMF 

are anti-terror forces, including a commander and deputy commander, 20 

brigades, and supporting directorates," Al-Asadi said.21 

Al-Asadi continued, "in terms of equipment and training, such as the 

anti-terrorism apparatus and its connection with the Commander-in-Chief 

of the Armed Forces, an appropriate financial budget is allocated to them 

with this formation."22 "So far, most of the lords of the twenty brigades have 

been identified and received diwaniyah orders," Al-Asadi explained,23 "The 

number is not less than 20 brigades and not more than 25 brigades," it says,24 

"These brigades are the same fighters now in the operations sectors within 

the popular crowd factions," he said.25 Noting that "the head of the PMF 

Authority, the National Security Adviser, is Faleh al-Fayyad, who is 

currently regarded as the leader of this force, and the deputy head of the 

authority is regarded as a deputy commander", "No, there is a change in the 

crowd, but it is legalized," he stated.26 

 
20 “Al- Hashd Al- Shabi, Al - Qwe Al- Nizamia Fe Al- Iraq,” Al Jazeera Centre for 

Studies, Accesed December 3, 2022, http://studies.aljazeera.net/en/node/3795. 
21 “A bureau order was issued to restructure the popular crowd with 20 brigades,” t.t., 
https://n.annabaa.org/iraq/11031. 

22 “A bureau order was issued to restructure the popular crowd with 20 brigades.” 
23 “A bureau order was issued to restructure the popular crowd with 20 brigades.” 
24 “A bureau order was issued to restructure the popular crowd with 20 brigades.” 
25 “A bureau order was issued to restructure the popular crowd with 20 brigades.” 
26 “A bureau order was issued to restructure the popular crowd with 20 brigades.” 
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According to statistics, the Shiite component accounts for 85 percent 

of PMF affiliates and 15 percent of the Sunni. Regarding leadership, the 

Shiite branch has complete control.27  The PMF's most essential 

organizations are28 

1. Saraya Al Salam  

Following the major breakdown in the security and military 

establishments, the Sadrist movement's leader announced the formation of 

the "Peace Brigades" to defend the holy sites on June 11, 2014. Saraya al-

Salam made her first public appearance on June 21, 2014, in a military 

parade organized by the Sadrist movement. Saraya al-Salam aims to protect 

Shiite holy sites from Islamic State threats and forbids and prohibits inciting 

sectarian strife. It does not defend any party or organization. It is solely a 

defensive strategy, and the following are not permitted to launch attacks on 

others. Saraya al-Salam is considered an armed wing of the Sadrist 

movement following the dismantling of its original wing, the Promised Day 

Brigade, which was formed in 2008 following the sharp splits in the Imam 

Mahdi Army. 

2. Asa'ib Ahl al-Haq (League of the Righteous) 

It is a Shiite armed group that broke away from the Imam Mahdi 

Army in 2006. Its membership is estimated to be over ten thousand fighters, 

and in the fall of 2014, the group announced its allegiance to Supreme 

Leader Ali Khamenei through its representative in Iran. Following the 

American withdrawal, Asa'ib Ahl al-Haq declared its intention to lay down 

its arms. Moreover, entering the political process under the guise of the 

"Sadiqoon Bloc," led by Representative Hassan Salem, contributes 

significantly to the PMF forces fighting the Islamic State in most of the 

 
27 “Iraqi Popular Mobilization Forces,” Media Clock Network, t.t., 

https://alssaa.com/post/show/8654. 
28 “Al Hashd Al Shahbi.” 
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fighting areas. Including Ramadi, part of the Iraqi security system, 

especially after the fatwa of the religious authority Ali al-Sistani. 

3. Badr Organization 

The Badr Organization was founded in Iran in the early 1980s as the 

Badr Brigade, then the Badr Corps, by Iraqi soldiers and officers who 

deserted the Iraqi army during the first Gulf War. According to some 

estimates, there are tens of thousands of fighters. It took part in Iraqi 

opposition meetings in London and Salah al-Din.  

3. Kata'ib Hezbollah 

The Iraqi Hezbollah Brigades were formed in 2007 with direct 

support from the Lebanese Hezbollah and several armed brigades, 

including Abu al-Fadl al-Abbas, the Karbala Brigades, Ali al-Akbar and al-

Sajjad, and other independent units. According to a statement issued by the 

battalions, these battalions do not hide their support and affiliation to 

The Guardianship of the Islamic Jurist (Wilāyat al-Faqīh). Following the 

events in Mosul, it announced the establishment of "People's Defense 

Brigades" to absorb and train new volunteers. The Popular Defense 

Brigades are fighting alongside Iraqi forces in many cities. 

The PMF Commission Law, Law No. 40 of 2016, was issued and 

stated some reasons for giving the above the law, including honoring 

volunteers from the Iraqi people, preserving the Iraqi state, fighting 

terrorism, etc. From all of the above, it is clear that The PMF Institution was 

established as a military institution affiliated with the Iraqi state on a 

different foundation than the Peshmerga forces. The first came in response 

to a fatwa and to unite military militias within the institution of a military 

organization. In contrast, the second came to deter previous political 

regimes' aggression against Iraq's Kurdish component. 
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Militias' Impact on the Democratic Process 

This section will examine the impacts of militias on democratic 

transition. There are numerous channels through which militias contribute 

negatively, but we will concentrate on three: 

1. Human Rights 

Militias are generally associated with state failure and violence; 

many studies show that when governments collaborate with informal 

armed groups, respect for human rights suffers29. 

Communities that have been victims of organized crime and street 

gangs have formed or supported the formation of vigilante groups that seek 

to bring criminals to justice because the police, courts, and government are 

ineffective or corrupt. These security gaps allow local guardians to band 

together to provide public safety by directly confronting criminals. 

However, the actions of anti-crime militias are largely unaccountable to the 

law. They act with little regard for due process and impartiality. In crime 

prevention in this situation, militias have taken on a wide range of policing 

duties, including neighborhood patrols, road checkpoints, and evidence 

gathering against criminals. In many cases, these militias have punished 

those they have identified as criminals rather than handing them over to 

the police and the legal system. Warnings, threats, curfews, fines or 

restitution, disfigurement, beatings, shootings, exile, and death have been 

common forms of punishment used by militias against suspected 

criminals30. 

2. Anti-national objectives 

 
29 Neil J. Mitchell, Sabine C. Carey, dan Christopher K. Butler, “The Impact of Pro-

Government Militias on Human Rights Violations,” International Interactions 40, no. 5 (20 
Oktober 2014): 812–36, https://doi.org/10.1080/03050629.2014.932783. 

30 “Forward to the Past? Loyalist Paramilitarism in Northern Ireland Since 1994,” 
Docslib, diakses 3 Desember 2022, https://docslib.org/doc/1182482/forward-to-the-past-
loyalist-paramilitarism-in-northern-ireland-since-1994. 
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Militias are not uniform structures; they are formed to serve the 

interests of current or potential political leaders and wealthy warlords. 

Smaller armed groups and individuals are drawn into coalitions by the 

prospect of increased wealth and power. Although the warlord leads the 

militias, the warlord's interests and those of the fighters are frequently at 

odds, and civilians are commonly used to further the agenda of the armed 

groups31. 

      Political leaders in illiberal and non-democratic states constantly 

fear losing power due to the betrayal of those in their inner circle or a 

popular uprising among their citizens. Many Latin American leaders have 

used militias to protect their regimes to prevent successful challenges to 

their political authority. These militias have served as local guardians, 

focusing solely on defending the ruling leadership and its critical 

supporters from political upheavals32. 

3. Corruption 

Citizens must have faith in their governing institutions, and those 

institutions must provide the security and services they require. There can 

be no trust when rampant corruption and safety and services suffer. 

Corruption is endemic and especially damaging in countries transitioning 

from one form of governance to another or recovering from violent conflict. 

Furthermore, rooting it out too quickly may result in more violence and 

instability. However, if corruption is allowed to fester in those societies, 

 
31 “The Motivations of Warlords and the Role of Militias in the Central African 

Republic,” ACCORD (blog), t.t., https://www.accord.org.za/conflict-trends/the-
motivations-of-warlords-and-the-role-of-militias-in-the-central-african-republic/. 

32 Paul Rexton Kan, “Blood and Power: The Militia-Corruption Nexus in Latin 
America | Small Wars Journal,” t.t., https://smallwarsjournal.com/jrnl/art/blood-and-
power-militia-corruption-nexus-latin-america. 
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establishing strong and effective governance cannot be easy, and social and 

economic development will be hampered33. 

  Oil is one of the sectors in which militias are involved in the 

corruption process. Two significant corruption risks threaten the efficient 

use of hydrocarbon resources34: First, Smuggling of oil. Converging reports 

condemn oil smuggling on various scales, from local pipeline drilling to 

large-scale organized fraud. These illegal activities have been used to fund 

major political and religious organizations and personalities and criminals, 

militias, and other violent groups. Between 2005 and 2008, oil smuggling is 

estimated to have cost nearly $7 billion. Despite initiatives to improve 

metering, the problem persists, as demonstrated by Basrah oil workers who 

recently began a strike to protest "oil thieves" in their management. Second, 

Another major challenge for Iraq is the management of its oil revenue. Oil 

and gas, as extractives industries, are thought to have high corruption risks 

due to the large amounts of income and the increased incentives for rent-

seeking. Although Iraq has been a member of the Extractive Industries 

Transparency Initiative since 2012, many questions remain about how its 

booming oil revenues will be spent. 

Conclusion 

Based on what we have discussed above, it is clear that militias play 

a negative role in democratic transition. However, if these forces are not 

employed in the state's official defense institution, their negative role will 

not transform into a positive role in building state institutions. However, 

there is a distinction between official and unofficial militia forces. While 

 
33 Henry, “The Economics of Corruption and the Corruption of Economics,” The 

Mint Magazine (blog), 28 Maret 2021, https://www.themintmagazine.com/the-economics-
of-corruption-and-the-corruption-of-economics. 

34 “374_Iraq_overview_of_corruption_and_anticorruption.pdf,” Accesed 
December 3, 2022, 
https://www.transparency.org/files/content/corruptionqas/374_Iraq_overview_of_cor
ruption_and_anticorruption.pdf. 
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official forces protect Iraqi territory, unofficial forces cause destabilization 

in Iraq, so Iraq's political system and political power should eliminate these 

informal forces. 
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